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DETAILED ACTION 

1 . This communication is a First Office Action Non-Final rejection on the merits. 
This is in response to the request for continued examination received on June 1 1 , 2008. 
The amendment to claim 1 has been entered and claim 9 has been cancelled. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



4. Claims 1-8 and 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Salvo (6,341,271) in view of Sone (6,204,763). 



As per claim 1, Salvo discloses a store inventory management system, said 
system comprising: 
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a computer system with access to a database of current merchant inventory for a 
store and a database of orders for said store (col. 2, lines 26-31; via automated 
computer managed inventory systems have been proposed to overcome some of the 
above-noted shortcomings. In one proposed system, an inventory system determines 
amounts and past usage in tanks to schedule, orders replenishing material); 

a communication interface between said computer system and a universally 
accessible database, wherein selections of items that are absent from a plurality of 
homes are accessible at said computer system via said universally accessible database 
according to a plurality of universal identifiers each respectively associated with one of 
said plurality of homes (col. 7, lines 55 - 62; via the analyzed information from the 
control unit 1 14 is typically accessible anywhere and any time, for example by phone, 
voice mail, fax, overnight and regular mail, courier, and over the Internet. If the 
information is sent over the Internet, the analyzed information is available by simply 
connecting to an appropriate web site, where the analyzed information is presented and 
updated instantaneously, or as appropriate); 

and an inventory control element executable on said computer system for 
adjusting future orders for said store according to current inventory, ordered inventory 
and said selections of items that are absent from said plurality of homes. ((57); via the 
system includes a storage for inventory, an indicator for monitoring and reporting the 
level of current inventory, and a controller for receiving information from different 
inventory suppliers and for integrating such information with information on current 
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inventory amounts and estimated future use to decide if an order for replacing inventory 
should be made), 

wherein said inventory control element is further configured to assign a sale offer 
for a particular period to a particular food-related item according to said selections of 
food-related items that are absent from said plurality of homes (col. 8, lines 51-60; 
discuss a critical event of very low inventory pricing. Through this critical event, the 
control unit 114 can assign a sale price for the period that this critical event lasts). 

However, Salvo fails to explicitly disclose "food-related inventory". Sone teaches, 
(col. 1 , line 16; Refrigerators for storing refrigerated consumable food items), for the 
purposes of preventing undesirable perishable food spoilage. 

From this teaching of Sone, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify the inventory management system 
of Salvo to include food related items taught by Sone in order to prevent undesirable 
perishable food spoilage. 

As per claim 2, Salvo teaches, wherein said inventory control element adjusts 
said future orders according to a historical database of inventory for said store 
accessible at said computer system (col. 2, lines 26 - 31 ; via automated computer 
managed inventory systems have been proposed to overcome some of the above-noted 
shortcomings. In one proposed system, an inventory system determines amounts and 
past usage in tanks to schedule, orders replenishing material). 
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As per claim 3, Salvo teaches, wherein said selections of items that are absent 
from said plurality of homes include expected dates for purchase (col. 1 1 , lines 57 - 63; 
via a display for an indication of a latest low-amount notification date at 227; and a 
display for a material shipped date at 229. These displays are merely exemplary, and 
the exact displays are determined to provide plant management and vendors with the 
highest degree of information needed and desired by them). 

As per Claim 4, Salvo inherently discloses said selections of items that are 
absent from said plurality of homes are accessed in an extensible mark-up language 
data format (col. 6, line 31 ; via including internet communication; it is evidence that the 
internet uses extensible mark-up languages such as HTML and XML). 

As per claim 5, Salvo teaches, wherein said communication medium comprises 
a connection to a network from which said universally accessible database is accessible 
(col. 7, lines 55 - 62; via the analyzed information from the control unit 1 14 is typically 
accessible anywhere and any time, for example by phone, voice mail, fax, overnight and 
regular mail, courier, and over the Internet. If the information is sent over the Internet, 
the analyzed information is available by simply connecting to an appropriate web site, 
where the analyzed information is presented and updated instantaneously, or as 
appropriate). 
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As per claim 6, Salvo teaches, wherein said universally accessible database 
directs access to a plurality of universally accessible server systems according to said 
plurality of universal identifiers (col. 9, lines 48 - 53; via the inventory management 
system 100 enables location and identification of individual inventory orders at the 
manufacturing site 103, for example identification of a vendor's inventory at the 
manufacturing site 103. This inventory identification can use identifying codes, such as, 
but not limited to, bar codes). 

As per claim 7, Salvo discloses all the elements of the claimed invention but 
fails to explicitly disclose, wherein said inventory control element further comprises: 

means for identifying food-related items included in said selections of food- 
related items that are absent from said plurality of homes that are not included in a 
database of current food-related inventory and said database of food-related orders for 
said store. 

Sone teaches, means for identifying food-related items included in said 
selections of food-related items that are absent from said plurality of homes that are not 
included in a database of current food-related inventory and said database of food- 
related orders for said store (col. 4, lines 2-4; via similarly, the inventory processor is 
configured to add an item to the list for each absent item which is associated with a 
presence sensor). 

From this teaching of Sone, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify the inventory management system 
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of Salvo to include the inventory processor of Sone in order to include items which are 
absent in the database. 

As per claim 8, Salvo teaches, wherein said plurality of universal identifiers are 
provided to said computer system by each of said plurality of homes (col. 9, lines 48 - 
53; via the inventory management system 100 enables location and identification of 
individual inventory orders at the manufacturing site 103, for example identification of a 
vendor's inventory at the manufacturing site 103. This inventory identification can use 
identifying codes, such as, but not limited to, bar codes). 

As per claim 10, Salvo discloses all the elements of the claimed invention but 
fails to explicitly disclose, wherein purchases by each of said plurality of homes are 
monitored in association with each of said respective plurality of universal identifiers. 

Sone teaches, wherein purchases by each of said plurality of homes are 
monitored in association with each of said respective plurality of universal identifiers 
(col. 3, lines 60 - 65; via the inventory processor thus comprises a program, which 
monitors the sensors, so as to determine the actual inventory of desired household 
consumable items. The actual inventory is compared to a desired inventory, and a list is 
made of those items, which are part of the desired inventory, but are not present in the 
actual inventory). 

From this teaching of Sone, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify inventory management system of 
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Salvo to include the monitoring of sensors of Sone, in order to determine the actual 
inventory of desired household consumable items. 



Response to Arguments 

5. Applicant's arguments filed June 1 1 , 2008, have been fully considered but they 
are not persuasive. 

Applicant argues, "In sum, neither Salvo or Sone, alone or in combination, teach 
or suggest adjusting future food-related orders for a store according to current food- 
related inventory, ordered food-related inventory, and selections of food-related items 
that are absent from a plurality of homes. Nor does Salvo or Sone, alone or in 
combination, teach or suggest assigning a sale offer for a particular period to a 
particular food- related item according to selections of food-related items that are absent 
from a plurality of homes. As noted above, Salvo is directed to a system that purchases 
inventory (as contrasted with a system that sells inventory)." 

However, Salvo states in col. 8, lines 51-60, "The control unit 114 and the service 
center 175 can send alerts to plant management at the manufacturing site and vendors 
(if desired), if a "critical" event, such as but not limited to, extreme shortages in 
inventory, very low or high inventory prices, and changes in economic indicators occur." 
Through the critical event of very low inventory pricing, the control unit 114 can assign a 
sale price for the period that this critical event lasts. 

In addition, Col. 8, lines 5-25 also discuss "An alert can be generated by the 
control unit 1 14 if a pellet price is within a price range designated by plant management, 
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and alternatively by an economic model, as a desirable (premium) price to sell the 
pellets." This premium price can be assigned as a sale offer, therefore the Examiner 
respectfully disagrees. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to OLUSEYE IWARERE whose telephone number is 
(571 )270-51 12. The examiner can normally be reached on M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew S. Gart can be reached on (571)272-6790. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Elaine Gort/ 

Primary Examiner, Art Unit 3687 
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